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MINISTER FOR INDIGENOUS AFFAIRS AND MINISTER FOR REGIONAL DEVELOPMENT — 
CENSURE 

Standing Orders Suspension — Motion 

On motion without notice by Mr R.F. Johnson (Leader of the House), resolved with an absolute majority — 

That so much of the standing orders be suspended as is necessary to enable a motion to be moved 
without notice forthwith by the member for Belmont and for that motion to be dealt with under the time 
limits applicable for a matter of public interest.  

Motion 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [10.21 am]: I move — 

That this house censures the Ministers for Indigenous Affairs and Regional Development for abuse of 
power and for giving misleading explanations to the house about their actions. 

This motion firstly deals with the actions of the Minister for Indigenous Affairs. It relates to his securing of the 
appointment of Haydn Lowe to the Aboriginal Cultural Material Committee. The Minister for Indigenous Affairs 
knows that he has to act in accordance with the Aboriginal Heritage Act, which provides that the minister must 
choose the membership of that committee from a panel of recommendations—a panel of names put forward or 
recommended by the registrar of the Aboriginal Cultural Material Committee. The Minister for Indigenous 
Affairs broke the law. He appointed Haydn Lowe contrary to the provisions of the law. That is demonstrated by 
the documents tabled yesterday by the Deputy Leader of the Opposition.  

Let me take the house to those documents. The first document is a memo to the Minister for Indigenous Affairs 
from the director general dated 14 April 2009 that deals with the urgent need for the Minister for Indigenous 
Affairs to appoint new members to the ACMC for terms commencing 20 April 2009. It states — 

RECOMMENDATION 

That you consider the following expressions of interest and recommendations from the Registrar for 
appointment as members to the Aboriginal Cultural Material Committee...  

Then we go to the substance of the memo, which states — 

Advertising for expressions of interest has occurred. The following nine expressions of interest were 
received: 

And then there is a list of nine names. The memo goes on to state — 

The Registrar of Aboriginal Sites has considered the nine expressions of interest received and has 
recommended that the following applicants be appointed as members of the Committee: 

• Susan Hansen 
• Louise Austen 
• Quinton Tucker 
• Jean Boladeras 
• Bill Bennell 

The name Haydn Lowe is not on that list. The name Haydn Lowe is not on that list! The document trail then 
takes us to a further memo the very next day from the chief of staff of the minister to the director general. The 
memo reads as follows — 

Director General 

Thank you for your memo of 14 April 2009 on the people who expressed an interest in appointment to 
the ACMC.  

The Minister reviewed the list of potential members last night and has selected the following people for 
appointment. Please prepare a Cabinet Submission to appoint these additional members to the 
ACMC — 

And on that list is the name Haydn Lowe. Quite clearly, the minister received the recommendations from the 
registrar of the committee. Quite clearly, the minister decided to go outside those recommendations. Quite 
clearly, that is in breach of the law. The minister sought to make a political appointment to the Aboriginal 
Cultural Material Committee outside the provisions of the law. 
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We then go to the first part of the cover-up of the minister’s actions. The first part of the cover-up is that the 
minister’s office sought to have these documents taken off the file—a breach of the State Records Act. I have 
here the photocopy of the documentation and written on it is — 

Original documentation returned to min’s office as requested by Melinda Hayes. 

It is initialled “AB” and dated 5 May 2009. The minister’s office rang up and said, “Take off the files the 
evidence that the minister has broken the law”—that is cover-up one! 

Then the minister engaged in a new appointment process. Having broken the law and been exposed by the 
department as having done the wrong thing, having had his office try to destroy the evidence that this had 
occurred, the minister then engaged in a new appointment process. The minister says there was no direction to 
the registrar or to the chief executive officer to put Haydn Lowe’s name on the new panel of recommendations 
from the registrar. Although there was no direction, the minister concedes that there was a conversation. Without 
direction, and despite the fact that the department had already sought legal advice that had exposed the minister 
for having broken the law, magically, Haydn Lowe’s name appeared on the new list of recommendations. That is 
where we get to cover-up part two, because we now know that the registrar is leaving the public service. After 19 
years of service to governments of both persuasions, the registrar is leaving the public service. The registrar is 
leaving with a payout in excess of $120 000, and there will be a golden gag in her contract so that she cannot 
comment on these issues. That is cover-up part two: getting rid of the registrar, giving her a $120 000 payout and 
a golden gag so that she cannot comment.  

And what is the minister’s defence for this appalling sequence of actions? His defence, so far as I understand it, 
goes something like this: the process that appointed Haydn Lowe was in accord with the formal requirements. 
That is his defence. There are two problems with that defence. The first problem is that the first process was not 
in accord with the law. It is the same as saying, “I did park the car illegally, but on the second occasion I parked 
the car in the right spot so I haven’t broken the law.” The minister broke the law with the first appointment 
process. The second problem is that the substance of the second process was not in accord with the formal legal 
requirements. Explicitly or implicitly, the minister or his staff told the director general to have the registrar put 
Haydn Lowe’s name on the list. Explicitly or implicitly, this department was bullied and directed to put Haydn 
Lowe’s name on the list. Challenged on this issue, challenged to produce all the minutes of meetings, all the file 
notes and all the memos, the minister refused to provide to this Parliament the information. Parliament is the 
centrepiece of our accountability system. It is not good enough to say, “Go and make a freedom of information 
application.” Parliament should have broader access to documents than that provided by the FOI process. Given 
the scandalous way in which this government handles FOI applications, that is just a fob off. We cannot accept 
that. This Parliament is entitled to the documents. The minister is facing an allegation that he implicitly or 
explicitly directed the department, contrary to the law, to put Haydn Lowe’s name on that list. He can defend 
himself if he chooses by tabling every record that the department has on this matter. The minister says that there 
was no direction, but he will not table the file notes, he will not table the minutes and he will not table the 
memos. It is an appalling answer to tell this Parliament to put in an FOI application if it wants the information. 
What arrogance. What arrogance from a government whose leader promised a new standard of openness, 
honesty and accountability. The minister’s approach is, “Don’t worry about whether I directed the department or 
not; don’t ask for the documents; go and make a freedom of information application.” If there was no direction 
and if there was no bullying, why is the registrar leaving after 19 years of service? If there was no direction and 
no bullying, why is there a payout of more than $120 000 to this departing public servant? I say also, if there was 
no direction and no bullying, why is there a golden gag in the contract that provides for that payout of $120 000? 
I say that the minister has a further option for accountability here. The minister can release or have the minister 
responsible for public sector management, the Premier, release the registrar from that golden gag. If he has 
nothing to fear, he should table all the documents, all the memos and all the minutes and release this 
longstanding impartial public servant from the golden gag that he has applied to her.  

The minister’s defence part two is that all governments make political appointments. Of course all governments 
make political appointments. That is true, but that is not the point. It is not adequate, it is not even relevant, to 
read out a list of political appointments from now and in the past. The point is that all appointments must be 
made according to the law. Ministers cannot do just what they want. As ministers, their rights, obligations, 
responsibilities and powers are set out in the acts they are given to administer. They must stick to those legal 
processes and requirements.  

There is a broader policy issue of substance here with the minister’s behaviour. The minister says that he wants 
the Aboriginal Cultural Material Committee to take broader issues into account, because the development of the 
state is important. It is important, but it is the job of the committee to provide recommendations on heritage 
considerations alone. Those recommendations are then given to the minister, and it is the minister’s job to take 
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into account those broader considerations. From that, the public gets an understanding of what the Aboriginal 
heritage requirements taken alone will mean and an understanding of what broader issues the minister has taken 
into account. Then we get an understanding of the trade-offs and accountability for the policy trade-offs that 
happen. Instead, we have lost something here. With a political appointee at the head of that committee, we will 
never know what the trade-offs were. There will never be a circumstance in which the minister overrules that 
committee. He will get his tame-cat recommendations from that committee, and the possibility will be lost for 
the public to scrutinise what has been traded off between development and heritage concerns. 

There is a pattern of behaviour in this government. I refer briefly to the Minister for Regional Development and 
his involvement in the strategy of having the Shire of Shark Bay move a motion of no confidence in the Director 
General of the Department of Environment and Conservation. The minister concedes that he had a conversation 
about the shire’s grievance. I understand that, present at that conversation, were the shire president, the minister, 
the deputy chief executive officer of the shire and Derek Carew-Hopkins, the minister’s adviser. Following that 
meeting, Derek Carew-Hopkins sent a draft motion of no confidence to the shire. The minister wants the house 
to believe that he had nothing to do with Derek Carew-Hopkins sending that draft motion. On that day, the 
minister and Derek Carew-Hopkins travelled in a plane from Perth to Coral Bay, from Coral Bay to Shark Bay, 
and from Shark Bay to Perth. They spent hours in the air together no doubt discussing the issues of the day, 
including the meeting they had with the Shire of Shark Bay and the outcomes of that meeting. Moreover, 
Mr Carew-Hopkins, then the minister’s adviser, was clearly angling to get the position of director general of the 
new Department of Regional Development. I wonder if the government still thinks he is a suitable appointee for 
that. We have not heard anything from the government about what standards will apply to his progress through 
that appointment process. Clearly, Mr Carew-Hopkins would have been very keen to keep the minister’s support. 
He would not have wanted to embarrass his minister; he would have been very keen to do whatever the minister 
wanted. I cannot believe that they spent hours in that plane and all that time at that meeting, but the minister had 
no involvement whatsoever in a motion of no confidence in the Director General of the Department of 
Environment and Conservation magically appearing at the Shire of Shark Bay.  

The second issue with which I think the minister has a problem is what happened after this issue was raised in 
Parliament. Mr Carew-Hopkins rang the shire president on the Wednesday night after the issue was raised in 
Parliament and berated him. He accused him of leaking information to the opposition. That shire president was 
put under pressure by the minister’s crony to not allow information about the activities of the minister and Derek 
Carew-Hopkins to be aired in the Parliament and in the media. I asked the minister in this place whether he or 
his staff, in particular Mr Carew-Hopkins, had any involvement in talking to the shire after the matters had been 
raised in the Parliament. His answer was, “Absolutely not.”  

Mr B.J. Grylls interjected.  

Mr E.S. RIPPER: He should read Hansard. He said, “Absolutely not.” The next day, he came in and said, “It 
wasn’t me and it wasn’t my staff, and Mr Carew-Hopkins is not on my staff.” But the first answer was too cute. 
That answer told us that, in the minister’s view, Mr Carew-Hopkins had not had these discussions. Well, we 
know that Mr Carew-Hopkins had these discussions with the shire. It is disgraceful that the government put 
pressure on a shire council to cover up its abuse of power. The Minister for Regional Development has abused 
power because he has used his position as a minister to undermine the standing of a senior, impartial public 
servant. The Premier went to the election campaign and said, “We’re going to be honest; we’re going to be open; 
we’re not going to have a politicised public service.” He joined up with a party, having paid the bride price, and 
that party has tried to undermine the standing of senior public servants of longstanding and then tried to cover up 
the information about Mr Carew-Hopkins berating the president of a shire. The minister then comes in here and 
gives a too-cute-by-half answer. He knows what Mr Carew-Hopkins did but he will not take responsibility. 
There is a pattern here of abuse of power, of breaches of the law, of cover-up and of lack of accountability. This 
house must censure those two ministers. If we do not censure those two ministers, the Premier’s claims of 
standards in this government are in absolute tatters.  

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [10.37 am]: This week we have laid out 
before the Parliament the case against the Minister for Indigenous Affairs and how he has gone about abusing 
the process and rorting the system of government committee selection to get a political mate into the position of 
chair of the Aboriginal Cultural Material Committee. The case against the minister is quite clear. Early in March, 
he speedily attempted to dismiss the committee by sacking all its members in a clumsy attempt to revamp it. 
When it was pointed out that he could not do that, another hasty attempt was made to put together an expression 
of interest process to try to leverage a range of people, particularly Mr Lowe, into positions whereby he could 
appoint them to the committee. There was an attempt to breach section 28 of the Aboriginal Heritage Act to 
make sure that the minister put his people in place. There was an attempt to cover his tracks not only in the first 
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instance of having documents removed from the Department of Indigenous Affairs, but also in trying to silence 
the one person who was stopping him from getting his way—that is, a public servant with integrity and standing.  

We heard the minister go on at some length about how the previous Minister for Indigenous Affairs had tried to 
manipulate the membership of the ACMC by appointing someone from the goldfields region or to perhaps 
reflect more accurately the make-up of the community it was representing by encouraging a greater gender 
balance. These are entirely proper things. It is an entirely different proposition to try to use the process to 
shoehorn the government’s own handpicked member and political ally into the very important position of chair 
of the Aboriginal Cultural Material Committee. I think it is worth noting that this is the first time in many years 
that a Minister for Indigenous Affairs has attempted to appoint a non-Indigenous chair of this committee. The 
ACMC is very important; it decides on issues of Indigenous cultural merit and makes very important 
recommendations to the minister. The abuse of this process and the abuse of this committee denigrates the value 
and importance of it. The minister says that he eventually got around to appointing Mr Lowe into this position 
properly, but, as we saw in the documents presented to this place yesterday, in the first instance the minister 
blatantly ignored the Aboriginal Heritage Act and sought to have his own person put in the chair’s position, 
contrary to section 28 of the act and in blatant contradiction of the act. As the Leader of the Opposition pointed 
out, it is like someone saying, “I’m sorry I broke the law but, in my defence, I didn’t break the law later.” The 
fact of the matter is that the act was committed. The memo states very clearly that the minister wanted to prepare 
a cabinet submission to appoint these people, and the minister knew they were not on the short list or panel. The 
minister’s plan faced only one problem—namely, a public servant without fear or favour stood in his way. 

Mr E.S. Ripper: Not for much longer. 

Mr R.H. COOK: That public servant, in this case the Registrar of the Aboriginal Cultural Material Committee, 
said that the minister could not do this, because the illegality of what the minister wanted to do was very 
straightforward. She backed that up with legal advice, which she, I assume, presented to the director general and 
said that the minister could not do this. It was then, we can only assume, that the bullying started. It is at this 
point that the government really showed its colours in determining to get its own way on this political 
appointment. But this public servant stood up to the bullying. She stood up to the intimidation tactics. She stood 
to preserve the integrity of the Aboriginal Heritage Act. Perhaps in some ways she did the minister a favour 
because at this point she pointed out, despite the intimidation, that what the minister was attempting to do was a 
political manipulation of the process and was in fact illegal. We know that the director general, perhaps at the 
insistence of the minister’s office, got further legal advice. The minister’s office was basically saying, “We don’t 
believe the public servant; we don’t believe the legal advice the public servant got. We will go away and get 
proper legal advice.” In this particular instance, because the public servant was upholding the spirit and the letter 
of the law, the minister’s office realised that it was caught. It was caught and it was actually exposed for trying to 
cynically manipulate the process in a gross and inappropriate misuse of power. Ultimately, we understand the 
time line is that the office sought a further and enhanced expression of interest from Haydn Lowe to ensure that 
his name could be placed on the panel list. That is where we come to the final chapter in this long and sorry saga.  

Today we can reveal that the public servant in question, who was the Registrar of the Aboriginal Cultural 
Material Committee, has been offered redundancy—to essentially accept the bullying tactics, to concede defeat 
and to take leave from her career so as to take herself out of the line of fire from a minister’s office determined to 
stop at nothing to get its own way in terms of political outcomes. We can also reveal that this particular public 
servant has a history of standing up to bullying and in particular bullying from the likes of Haydn Lowe. When 
Mr Lowe was director general of the department in the late 1990s and early 2000, an official public servant 
complaint was laid against him by Ms Thorley for his intimidation and bullying. I understand that the complaint 
was heard and upheld, but ultimately not carried through because Mr Lowe left the public service before the 
investigation and findings were concluded. Therefore, this is part of a long and sorry tale of a government and a 
minister’s office determined to drive home a political point and to stop at nothing to achieve it. They will use 
bullying and intimidation and, as we can see from the documents presented yesterday, they will even go so far as 
to breach the law to get this outcome. I understand that the public servant in this present case has conceded 
defeat in the face of ongoing attacks against her and the bullying activities by the minister’s office. She has 
accepted redundancy and the government has bought her silence.  

It is a shame that we have this situation in such a difficult policy area of Indigenous affairs, in which we are 
often presented with cases of misbehaviour in the community, among the people operating in Aboriginal 
organisations, because we have a minister who, although very keen to point out these shortcomings from time to 
time, is actually an advocate of the practice of intimidation and bullying.  

The case against the minister is quite straightforward. He tried to rort the system. He tried to breach the act to get 
a political outcome. He tried to break the law. He was challenged by a public servant without fear or favour in 
the face of a tenacious campaign by the minister to get his way, and now he has bought his way out of it. He has 



Extract from Hansard 
[ASSEMBLY - Thursday, 18 June 2009] 

 p5240b-5251a 
Mr Rob Johnson; Mr Eric Ripper; Mr Roger Cook; Dr Kim Hames; Acting Speaker; Mr Brendon Grylls; Mr 

Peter Watson; Mr Vincent Catania 

 [5] 

used this redundancy package to ensure that criticism from within the department will no longer take place. I 
hope that other public servants are not watching this sad and sorry play of events. I hope that they will continue 
to stand up to these sorts of tactics from government. I hope that they will continue to uphold the law. I hope that 
they will continue at all times to stand up to these sorts of bullying tactics from a government that is determined 
to stop at nothing to achieve its political outcomes and its political way. 

An opposition member: Guilty. 

DR K.D. HAMES (Dawesville — Minister for Indigenous Affairs) [10.48 am]: Guilty until proven innocent. 

I think the Deputy Leader of the Opposition did not listen to what I said at the end of question time yesterday 
when I explained to him and to this house that the document the opposition presented was not the document on 
which the final decision was made to appoint Mr Lowe to this position. I explained exactly how that happened 
yesterday — 

Several members interjected. 

Dr K.D. HAMES: I listened to members in silence because this is a very serious — 

Mrs M.H. Roberts: No, you didn’t. 

Dr K.D. HAMES: I did so. 

Mrs M.H. Roberts: You did not. 

Dr K.D. HAMES: I did not listen to the Deputy Leader of the Opposition in silence, but I listened to the Leader 
of the Opposition in silence. I did not interrupt because this is very important. Members opposite are accusing 
me of a very serious thing and they need reasonably to give me an opportunity to defend myself without having 
to shout over the top of people. 

Several members interjected. 

Dr K.D. HAMES: And you too. I will start, just to shut members up from interjecting. I intend to provide the 
documents just to — 

Several members interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members!  

Dr K.D. HAMES: I intend to provide the documents. I will proceed as though members opposite had made a 
freedom of information application; I will go through them and provide the documents that I would provide as 
per an FOI application, which includes the stuff the opposition already has. I will provide members opposite with 
all the documentation that is available. To start, I simply want to clear up the name of the staff member the 
opposition read out, Melinda Hayes. The member for Mandurah will know her, as one of his former employees, 
as a very reliable and responsible staff member who worked for him when he was the Minister for the 
Environment. She also worked for the minister before him, Hon Judy Edwards, and she now works for me. She 
is a very honest and reliable staff member, who is extremely upset that the Leader of the Opposition read out her 
name. I guess that is not his fault; it is written on the document. 

Mr E.S. Ripper: You would have asked me if I had not read out the name.  

Dr K.D. HAMES: Perhaps. Part of the information that I will provide to the Leader of the Opposition is the 
series of emails between DIA and that officer to show that she did not request those things, that it was initiated 
by DIA. I have the emails from the person who signed the initials “AB” to Melinda requesting those documents 
and how that all played out. There is no suggestion in that note of any request to remove information from a 
document. If a document is with DIA and I want to see it again, I am quite within my rights to ask that it be sent 
back to my office so I can have another look at it. There is nothing wrong with doing that. That in itself does not 
suggest any wrongdoing; I am only seeking a document. The Leader of the Opposition will get all that 
information and he can make that judgement for himself. I want to place on the record that, apart from being 
upset, she has certainly done no wrong, which is confirmed in the document. 

Mr E.S. Ripper: Presuming she was acting on instructions. 

Dr K.D. HAMES: Even if I had said to her, “Please get me a copy of that document”, so what? I am allowed to 
get a copy of the document. I am allowed to get material back to my office so I can read it again. I think I asked 
for that particular document again because I wanted to see what was on the original document that I had signed. 
There is nothing wrong with doing that.  

Let us go through what the act says. It states — 
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Subject to subsection (3), the appointed members shall be selected from amongst persons, whether or 
not of Aboriginal descent, having special knowledge, experience or responsibility which in the opinion 
of the Minister —  

That is me — 

will assist the Committee in relation to the recognition and evaluation of the cultural significance of 
matters coming before the Committee, 

Let us clear up that point first. It is my choice whom I want appointed to that committee.  

Mr E.S. Ripper: Do you want to read the rest of that section? 

Dr K.D. HAMES: I am going to. The act goes on to state — 

and shall be appointed by the Minister from a panel of names submitted for the purposes of this Act by 
the Registrar.  

That comes to the point of the Leader of the Opposition’s argument. The registrar provided a list of names to me 
and I had to choose from that. When the Leader of the Opposition gets some legal advice, he will understand 
what is required of the registrar in submitting that panel of names. That implies, under the rules of the public 
service, that she is not to submit a panel of names to me, only the number of names that I require, otherwise she 
would be seen to be selecting the people to go on that committee. She is required by the rules and practice of the 
public service to provide me with a list of names that is in excess of the number that I require so that I can 
choose, as I am allowed to, a number of persons. 

Mr E.S. Ripper: So you’re saying that the registrar didn’t act in accordance with the law. 

Dr K.D. HAMES: No, I am not saying that but she acted contrary to the legal advice with which we have been 
provided as to what should happen with the names provided by the registrar. 

Mrs M.H. Roberts: You could have asked her for more names. 

Dr K.D. HAMES: I did. That is what happened. I thank the member. I do not have to choose from that panel. 

Mrs M.H. Roberts interjected. 

Dr K.D. HAMES: I ask the member to give it a break. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Midland, I cannot hear what the minister is saying 
with you constantly talking over him.  

Dr K.D. HAMES: This is a very serious attack on me. It has been made by the two members opposite. I should 
have the freedom to direct my comments to Parliament, largely to the two members opposite, and not have 
someone chirping in the background.  

I received a letter—again, the Leader of the Opposition will have a copy of that—from the department talking 
about — 

Mrs M.H. Roberts: You’re a bully. 

Dr K.D. HAMES: The member is a bully. 

Mr R.F. Johnson: She’s referring to me. 

Dr K.D. HAMES: I know she is but she is trying to bully me with her constant interjections, but I can handle it. 
The letter that came forward states that advertising for special expressions of interest occurred and nine 
expressions of interest were received. It lists the nine names. It includes Haydn Lowe. They were the names of 
the people who put in expressions of interest. This is despite the fact that it has been said that he was rejected 
because he did not put in an expression of interest. The Leader of the Opposition and the registrar said that he 
did not put in an expression of interest, yet I have a letter from the registrar saying that he did put in an 
expression of interest.  

Mr R.H. Cook: Which he didn’t. 

Dr K.D. HAMES: I know that. It does not say that in my document. It does not say that anywhere. I found that 
out further down the track. I cannot say specifically when because I do not know. The registrar recommended 
that five people be appointed. Five people needed to be appointed. I sent back the note. I regarded both lists as 
the panel of names from which I could choose. It went back to the registrar with that letter that the Leader of the 
Opposition tabled and read out, saying that my choice is this, this, this, this and this, and it included the name of 
Haydn Lowe. That is the instruction. That is not appointing a member. When we appoint a member, I get a 
cabinet submission, I take it to cabinet, I get cabinet approval and then I appoint a member. In asking the 
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department to prepare a cabinet submission, I was not appointing Haydn Lowe. That is one clear thing that the 
Leader of the Opposition got significantly wrong. I did not appoint Mr Lowe by asking the registrar to prepare a 
cabinet document. 

Mr E.S. Ripper: This is evidence of a decision. You’ve made a decision. 

Dr K.D. HAMES: I did make a decision that I wanted him on that committee and I wanted him to be chairman. 
The Leader of the Opposition is saying that that clearly shows that this is what led to his appointment. That is not 
the case. There was a sequence of events in between that and the cabinet submission. That is what I told the 
Leader of the Opposition yesterday and that is what he did not pay attention to. I received a response from the 
director general saying that I could not do that because the whole list was not the panel of names, only the list at 
the bottom. That is exactly what the Leader of the Opposition said. I called the State Solicitor’s Office myself 
and asked whether that was the case. I would have thought that as minister, being my appointment, I would have 
the choice of who is appointed and that it would be quite reasonable for me to regard all those names, including 
those expressions of interest, as the panel of names, even though the registrar recommended five names. I do not 
have to choose from her five; I can choose from that total panel of names. The State Solicitor’s initial advice to 
me on the phone was that yes, he thought I was right, and I was quite within my rights to do that. I asked for that 
in writing because I was concerned that the process be done above board. He provided that in writing, and his 
written advice was contrary to that. He said that he had had a chance to look at all those papers and he now 
thought that in the strict letter of the law, although the registrar should have given me a greater number of names 
than she did, Haydn Lowe’s name on the list was not appropriate. I asked my staff to contact the director general 
to talk to the registrar to see whether there was a reason, given that Mr Lowe had been the head of DIA, he had 
worked on the ACMC as an ex-officio member for three years and I as the minister thought it was entirely 
appropriate that he be appointed, and it is my role to appoint the people I think appropriate. I asked him to ask 
the registrar, “Is there any good reason why you have not added his name to the list?” I got this document, which 
I will table.  

Mr R.H. Cook: So you did contact the registrar? 

Dr K.D. HAMES: The member should listen to what I said. I said that I got my officers to contact the director 
general to ask the registrar. He should go back and read the Hansard again. He is not concentrating on this very 
important issue. I will table this document once I have finished with it. It is a briefing note signed by Patrick 
Walker, the director general, that came back in response to my request. Underneath is the signature from Pam 
Thorley, the officer providing this advice. The recommendation states — 

That you consider this supplementary briefing note and the appointment of Mr Haydn Lowe to the 
ACMC.  

It goes on to state — 

As requested by your office — 

Then the following information is provided regarding his membership of the ACMC — 

The Registrar considered this application and noted Mr Lowe had previously been a member of the 
ACMC and had attended meetings as an ex-officio member representing the Department of Indigenous 
Affairs … between 1997 and 2001.  

Mr Lowe meets the minimum criteria needed for membership to the ACMC due to his previous 
membership and participation at past ACMC meetings.  

That is what it says: firstly, that he meets the requirements —  

Mr E.S. Ripper: The minimum requirements. 

Dr K.D. HAMES: He meets the minimum requirements for appointment. I got a briefing note back that said that 
he met those requirements. The briefing note was signed by the registrar, to whom the member referred, and 
stated that I consider the appointment of Haydn Lowe to the Aboriginal Cultural Material Committee—which I 
did. I then asked the department to prepare the cabinet submission that included his name.  

Mr E.S. Ripper: The minister makes it sound like it was a surprise that the submission arrived.  

Dr K.D. HAMES: I asked them. I wanted to know why they would not consider someone who was, in my view, 
eminently suitable to the position and would make an excellent chairman, because it is my appointment and my 
choice of who goes there. I wanted to know why they had not — 

Mr B.S. Wyatt: It is cabinet’s choice. 
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Dr K.D. HAMES: Cabinet approved it, of course, because it was a very good selection. Joining his name were 
three names of applicants who were in the list recommended by the registrar. I put on the committee three of the 
five people she recommended: Louise Austen, Quinton Tucker and Bill Bennell. They are all very well known 
Aboriginal people in this state. They were put on that committee.  

The problem that the opposition had was that it was getting fed only half the information. That has led it to chase 
this path, thinking it was onto something, when the reality is that it was a load of nonsense. We followed the 
rules exactly. We followed the appointment procedures exactly. At the end of the day, it is a ministerial 
responsibility to set the committee. Members opposite say we should not have gone through all those people who 
were appointed by the former government. Why not, when all those people were appointed through some sort of 
selection procedure? I presumed people were put into positions because the former government thought they 
were very good at their job. There is no reason why I should not do it, particularly when the act says that that is 
my job.  

Mr E.S. Ripper: It is whether the minister acted according to the law that is the issue.  

Dr K.D. HAMES: I have presented to members opposite that I have acted according to the law. Members will 
have the opportunity, when I provide those papers, to go through it. I will collate that information as per an FOI 
request. Remember, the information provided will not include cabinet documents, but certainly some of the stuff 
like this. I said I would table that. I will table two pages.  

[See paper 1001.] 

Dr K.D. HAMES: I will make sure that those papers I have, including others that are legal opinions and the like, 
are provided so that members opposite can follow that trail through and see that we have absolutely nothing to 
hide.  

It is true that the registrar has taken a redundancy package. That was organised by the director general. I do not 
know the reasons why she chose to take a redundancy package. A number of redundancy packages are available 
across the public service. She has chosen to take redundancy.  

Mr E.S. Ripper: Is there a golden gag?  

Dr K.D. HAMES: The Leader of the Opposition has told me that. If there is, it is the first I have heard of it. It is 
nothing to do with me. 

Mr E.S. Ripper: Will the minister arrange for that golden gag to be lifted?  

Dr K.D. HAMES: I would like to read this to members before I make a comment. I have an article from The 
West Australian that Amanda Banks wrote in 2006. I wish she had rung me yesterday and told me what it said! I 
do not know that she heard my explanation at the end of question time to say that the registrar had confirmed my 
statement. Nevertheless, I shall not be critical. We get on very well.  

Mr R.H. Cook: Are there any other audiences the minister would like to address, while he is at it? 

Dr K.D. HAMES: It is not my job to criticise. In fact, I do not believe in criticising the media, like the mob 
opposite does!  

Several members interjected. 

Dr K.D. HAMES: The point I make is that I would have appreciated a chance to contribute. The explanation 
that I provided yesterday was obviously not in the article in today’s paper. The other article was written in 2006 
by Amanda Banks and Bethany Hiatt. The question was posed: who runs this mess? The article states that Labor 
paid $12 million to buy the silence of public servants. It lists the people and their payouts. It talks about the 
golden gag. The list includes Paul Albert, Fiona Low, Glyn Palmer, Alan Bansemer, Alan Piper, Peter Browne, 
Mike Harris, Michael Jackson, Paul Schapper, Andrew Chuk, Peter Conran, Richard Curry, Gary Hodge, Derek 
Carew-Hopkins —  

Mr E.S. Ripper: What was Peter Conran’s payout?  

Dr K.D. HAMES: I am not reading through the payouts. The top one is $400 000 for Paul Albert.  

Mr B.S. Wyatt: Can the minister table that document?  

Dr K.D. HAMES: It is a newspaper cutting.  

Mr B.S. Wyatt: I can’t be bothered getting it!  

Dr K.D. HAMES: Get it yourself! The list goes on—Roger Payne, a very good chief executive officer who 
worked under me; Derek Carew-Hopkins incidentally —  
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Mr E.S. Ripper: He got a payout as well!  

Dr K.D. HAMES: These are payouts from the previous government to public servants to get rid of them 
because it did not like them! The former government paid them out to get rid of them because it did not like 
them. I bet every one of those had a clause to not allow those people to talk.  

I will do a deal with the opposition: if there is a golden gag clause on Pam Thorley’s payout figure, I will get rid 
of it if the opposition agrees to get rid of the golden gag clauses on these people, so that we can find out exactly 
what the mob opposite got up to when they were in government. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [11.06 am]: I rise to reject 
the motion put today that the house censure me, as the Minister for Regional Development, for abuse of power in 
giving a misleading explanation to the house. I will turn to the substance of that motion, which is about 
providing a misleading explanation to the house. The Leader of the Opposition tried to suggest that I had misled 
the house in an answer I gave on Tuesday. He tried to suggest that by simply leaving out part of the answer, 
because it suited his purpose to do so. I was asked in the question whether any pressure was put on the shire to 
comment — 

Point of Order 

Mr P.B. WATSON: I think the member is reading from uncorrected Hansard. I do not think he can do that.  

The ACTING SPEAKER (Mr J.M. Francis): The minister is aware that he is not allowed to quote uncorrected 
Hansard. If he is referring to notes, that is fine.  

Debate Resumed 

Mr B.J. GRYLLS: The question was put to me on Tuesday whether I, my office or Derek Carew-Hopkins had 
contacted the Shire of Shark Bay and verballed people there in some way to suggest that they should not talk to 
the opposition. I answered that neither I nor my office had made that contact, and that I did not know whether 
Derek Carew-Hopkins had made that contact because —  

Mr E.S. Ripper: Does the minister believe that Mr Carew-Hopkins made that contact?  

Mr B.J. GRYLLS: I do not know that. He is not in my employ. His contract with my office finished on 21 May. 
I am not aware of that. The Leader of the Opposition seems to think that he is aware of that, so why does he not 
detail that? Is the Leader of the Opposition aware of it?  

Mr E.S. Ripper: I have been advised.  

Mr B.J. GRYLLS: The Leader of the Opposition is either aware of it or he is not. If he is aware, he should 
detail it. He is making serious allegations about someone.  

Mr E.S. Ripper: If the minister sits down, we have a speaker who will deal with that exact issue.  

Mr B.J. GRYLLS: I will be very clear that neither I nor my office went down that path. It would have been 
inappropriate for us to do so. I had one conversation, and one conversation only, with the Shire of Shark Bay, 
and that was with its president on Thursday of last week. I was asked in Parliament whether the issue was raised. 
I rang him to confirm the source of the draft document that was in question. That was on the Thursday morning. 
The allegation today has been that Derek Carew-Hopkins rang him on the Wednesday evening and verballed him 
in some way. He certainly did not make it known to me on Thursday morning last week when I spoke to him that 
that in any way had occurred. In fact that did not come up. I was very clear that in no way would I attempt that. 
All I needed to know, for my answer to Parliament, was where that document came from. He confirmed that that 
document was mailed to him by Derek Carew-Hopkins.   

I turn to the background of this issue. As Minister for Regional Development, I travel across regional Western 
Australia talking to communities and local governments about how they can work better with government and 
get better results under the new Liberal-National government. The meeting scheduled with the Shire of Shark 
Bay was no different. I was aware, when walking into the meeting with the Shire of Shark Bay, that it had had 
some challenging times; that was widely reported in the media. I recognised that it was a council that was, to a 
degree, under siege. 

Mr V.A. Catania: By your government. 

Mr B.J. GRYLLS: No, not by my government at all; I was there to help, and I am absolutely clear on that. I was 
in Shark Bay to build a better relationship with the Shire of Shark Bay. It is the elected — 

Several members interjected. 
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The ACTING SPEAKER: Order! 

Mr B.J. GRYLLS: It is the elected representative body for that community, and it was important for me to deal 
with that. The member for Rockingham provided some more context to this issue in his contribution to the 
debate last week. I paraphrase the member for Rockingham’s speech as it appeared in the uncorrected Hansard 
proof last week. He talked about the difficult relationship between the Department of Environment and 
Conservation and the Shire of Shark Bay; that there was extreme hostility towards the DEC and its staff; that 
DEC staff could not stay in the community because of the degree of persecution brought about by the 
establishment—by which I think the member meant the Shire of Shark Bay; and that the shire council had a 
hatred of people who believed in the environment and conservation. I was not aware of those matters before I 
walked into the meeting with the council; the member for Rockingham made me aware of them. It provides 
some context to the meeting I had with the council. 

Mr M. McGowan: The former shire president had unusual views about dolphins as well. 

Mr B.J. GRYLLS: The member put that; I will not refer to it again. 

Mr M. McGowan: It’s actually true; he said it on Four Corners. I’ll get a transcript. 

Mr B.J. GRYLLS: I will not refer to that again. That is the context of the meeting. 

Several members interjected. 

The ACTING SPEAKER: Member for Rockingham! 

Mr B.J. GRYLLS: In that meeting, the shire outlined some of the background that has been discussed. The 
shire had a completely different view; it believed that the challenge was on the other side of the argument. It was 
trying to do the right thing by the community and was finding it difficult to do so because of its relationship with 
government departments in the area. Everyone understands that the Department of Environment and 
Conservation plays a key role in that area, including Ningaloo Reef, which is a World Heritage listed area of 
Shark Bay. The Department of Environment and Conservation is strongly involved in the area and that creates 
friction. I think that that friction is recognised. 

Mr M. McGowan: What was the point of you reading that out? 

Mr B.J. GRYLLS: My point was to say that the opposition believes that I am undermining the shire council; I 
do not think I am. I thought that the member for Rockingham’s comments undermined the council. 

Dr K.D. Hames: Do you mind if I interject? I want to get it on record that there is no gag on the payout for the 
registrar. 

Mr B.J. GRYLLS: I met with the Shire of Shark Bay and it outlined a litany of concerns about being unable to 
get on with the job of running the council. I put it to the shire that if it wanted to formalise the complaint and 
have the government act upon it, it should do so. I make it clear that the council raised with me issues of great 
concern to it about the role of the DEC in the community and the shire’s inability to work with the DEC. It made 
it very clear that it had no confidence in the DEC, that it could not work with the DEC in the future, and that the 
relationship had completely broken down and was irretrievable. The member for Rockingham suggested to me 
that the relationship has probably been irretrievable for many years. That is what was outlined to me. 

As part of the new government, the breakdown of that relationship is unacceptable to me. We need to work to 
solve that relationship so that the shire and the community can move forward and work in a partnership 
arrangement to deliver important environmental and development outcomes for that part of the coast. It is very 
important for that to happen. Quite clearly it did not happen under the previous government, and the previous 
government quite clearly made no attempt to do anything about it. It was happy for that relationship to have 
broken down irretrievably and for no action to be taken. To me, it is completely unacceptable for the Department 
of Environment and Conservation to be unable to work with local government in an area in which the 
environment is of such concern. The council felt that there was no avenue for complaint or any means by which 
it could put its concerns on record, and that there was no way for it to improve the relationship. I think the 
council was resigned to the fact that that was the way it was going to be, and that it had to just shrug its shoulders 
and put up with it. That is not acceptable to me and it is not acceptable to the new government. I know it is not 
acceptable to the Minister for Environment, because we have discussed this matter. The Minister for 
Environment and I have worked hard together to rebuild the relationship between the Shire of Shark Bay and the 
Department of Environment and Conservation. I asked the council to do something about the complaints it has 
been making for a long time. I encouraged the council to formalise its complaints, either in writing to me or the 
Minister for Environment, or by motion of council. I undertook to help build a better relationship between the 
shire and government departments, and I am still absolutely committed to doing that. 
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Mr E.S. Ripper: Did you discourage them from attacking people? Did you encourage them to focus on policy, 
not people? 

Mr B.J. GRYLLS: Absolutely; that is why I wanted the shire to formalise its complaint. It needed to be judged 
against what was actually happening. I had already had that discussion with the DEC and Kieran McNamara 
about the fact that these issues existed. 

Mr V.A. Catania: You just admitted that you discussed the motion! 

Mr B.J. GRYLLS: No, I encouraged the shire to either write a letter to me or the Minister for Environment, or 
formalise the motion. That is already on record. 

Mr V.A. Catania: You said you hadn’t. 

Mr B.J. GRYLLS: No, I encouraged the shire to formalise the motion. What was contained in the letter or the 
motion was up to the Shire of Shark Bay. I had no influence on that; it was up to the shire. It had to outline the 
areas it wanted acted upon and put its concerns in writing. I met with only three councillors, and they had to go 
back to council. I told them that if they wanted to formalise the motion, they should do so. That was the end of 
my involvement. I encouraged the shire to either complain or move on and not complain. I confirm again that I 
had no contact or discussion with the Shire of Shark Bay after that meeting until I rang shire president Bob 
Eddington on Thursday and asked him where the draft document came from; he actually confirmed where it 
came from. 

I am determined to work with the Shire of Shark Bay, the director general of the Department of Environment and 
Conservation and the Minister for Environment to get a better outcome for the Shire of Shark Bay. The previous 
government clearly abandoned the shire and said that its members were idiots; it said that the shire could not be 
trusted and that it would ruin the place. It said that it could not work with the shire, and it hung the shire out to 
dry. That is what the previous government did. The new Liberal-National government does not hang local 
governments out to dry. 

Several members interjected. 

The ACTING SPEAKER: Order! 

Mr B.J. GRYLLS: We support them. 

MR V.A. CATANIA (North West) [11.18 am]: I rise to support this censure of the Minister for Regional 
Development because he has just admitted that on 22 April 2009 he discussed with the Shire of Shark Bay a 
motion to apply further pressure to the people with whom they live and work. There are more than 40 DEC staff 
and their families living in a very small community. He applied pressure on the shire to move a motion of no 
confidence in the DEC. That is amazing. On one day, the minister says that he will get to the bottom of the 
matter. The next day he was asked whether he or his staff had contacted the shire. I believe his answer was that 
there had absolutely not been contact between Derek Carew-Hopkins and the Shire of Shark Bay. The advice 
given to me with good authority was that Derek Carew-Hopkins did contact the former president of the Shire of 
Shark Bay and berate him on the phone over these allegations. Members can see it all unravelling, because the 
minister has misled Parliament on several occasions. 

An article in The Northern Guardian headed “Adviser admits writing motion for Gascoyne shire” states —  

Mr Carew-Hopkins told media that he did not give the no-confidence motion to the Shire of Shark Bay 
but did discuss formalising complaints the Shires had about DEC. 

Twenty-four hours later, Mr Grylls told Parliament Mr Carew-Hopkins was the author and he mailed a 
hard copy to Shire of Shark Bay president Bob Eddington. 

We can see it unravelling. We can see that the Minister for Regional Development has misled Parliament. He has 
just admitted that a motion was discussed at the meeting held in Shark Bay. He has put pressure on the shire, 
which is already under pressure because the government wants to force the Shire of Shark Bay to amalgamate 
with other shires in my electorate. The government is now starting to put pressure on the Shire of Shark Bay by 
wanting it to move motions of no confidence in another government department. How irresponsible is that when 
there are 550 or so people living in Shark Bay and a large proportion of those people work at the Department of 
Environment and Conservation? How can the minister say that he wants to improve relationships with the Shire 
of Shark Bay and the Department of Environment and Conservation? 

Mr B.J. Grylls interjected. 
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Mr V.A. CATANIA: The Minister for Regional Development has been in the electorate only a couple of times 
and he thinks he knows it all, but he does not. He has just proved that he knows nothing about the Shire of Shark 
Bay and the feeling in the community. The minister has tried to fix this relationship—he believes that there is no 
relationship between the shire and DEC—by moving a no-confidence motion in the Department of Environment 
and Conservation. Can members tell me how that is going to fix the relationship, or is that just pouring fuel onto 
the fire? The Minister for Regional Development is an irresponsible minister. He has now misled Parliament by 
saying that he discussed the motion on how to deal with the relationship between the Shire of Shark Bay and 
DEC. Do members opposite want me to lower my tone so that they can hear me? The minister has just misled 
Parliament. I hope that he now apologises to the Shire of Shark Bay for causing it such pain, which has led to the 
shire president resigning. He was a bloody good shire president and deserves a lot better from this government. 

Mr B.J. Grylls: Do you know that you’re making this up? 

Mr V.A. CATANIA: I know exactly the conversation that was had between the minister and the shire president 
and others. 

Mr B.J. Grylls: Go on then, detail it! 

Mr V.A. CATANIA: I again give the minister the opportunity to tell the truth in this house. Members need to be 
aware that the ultimate game is to force shire amalgamations in the Gascoyne region, including the 
amalgamation of the Shire of Shark Bay with other shires in the Gascoyne. That is the ultimate game and that is 
what has caused the Shire of Shark Bay embarrassment and pain. Shame on the minister! He should get up in 
this place and apologise for putting pressure on the Shire of Shark Bay. It is disgraceful behaviour. 

Question put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.B. Watson 
Mr A.J. Carpenter Mr F.M. Logan Mr E.S. Ripper Mr M.P. Whitely 
Mr V.A. Catania Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens  
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr A.J. Waddell  

Noes (29) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Dr K.D. Hames Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman  

            

Pair 

 Mrs C.A. Martin Mr C.C. Porter 

Question thus negatived. 
 


